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The Co-owner Disposition in Specified Share of Common
Property and Justification of Transference of Such Share
tothe Acquirer in Jordanian Civil Law

Y aseen Mohammad K halaf Al-Juboori
Associate prof
The Faculty Of Shari'a&Law
Department Of Comparative Law
The World Islamic Science&Education University

(Received 12/7/1433 H.; accepted for publication 26/2/1434 H.)

Abstract. Every co-owner in common is the absolute owner of his share, hemay dispose of his share as he wills
without permission of other co-owners, provided that he shall not inflict damage on the rights of other co-woners.
As well as he may dispose of his share except in the case of a mixed and common sale. While in case of the
disposition which relates to a specific part of the common property, and such part does not come within the share
of the settler when a partition is made, the right of the acquirer is transferred to the part that has devolved on the
settler as a result of the partition with effect from the moment of disposition. The proplem of justification of
obliging the acquirer with the part comes within the share of the settler. Many theories have been established for
such a problem, but the right one which we believe to justifies such transference is the theory of realistic solution
which does not comply with the traditional legal conceptions.








