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CRIME OF CRIMINAL AGREEMENT IN THE FRAMEWORK OF
CONSTITUTIONAL LEGITIMACY: A STUDY IN LIGHT OF
ADJUDICATION OF BAHRAINI CONSTITUTIONAL COURT’S DECISION
OF THE UNCONSTITUTIONALITY OF ARTICLE 157 OF BAHRAINI
PENAL CODE

Omar Fakhri Alhadithi
Associated Professor of Criminal Law, College of Law, Kingdom University, Kingdom of Bahrain

(Received 22/07/1438 H., Accepted for Publication 01/01/1439 H.)

Abstract. The policy of criminalization and punishment is based on a balance between philosophical and social
thought, which determines the right of the state to punish, and constitutional thought that defines freedoms and
rights and ensures their protection. The penal code on the other hand, guarantees that this protection is within the
border of criminalization and punishment and that these freedoms and rights cannot be restricted or infringed upon
except in accordance with the constitutional boundaries or in a manner that ensures the preservation of the security
and safety of society and individuals. The penal code seeks to maintain a balance between individual rights and
public freedoms and preserving security and safety of society. Criminal agreement is one of the instruments of
criminal contribution in which the legislator doesn’t interfere with the punishment unless there is an effect of the
agreement. When there is no effect there is no punishment. However, the legislator has made an exception in
criminalizing criminal agreements in some crimes, especially those related to the state internal and external
security.

Keywords: Crime of the criminal agreement, Constitutional legitimacy, Bahraini constitutional court,
Unconstitutional of article (157) of Bahraini penal code.
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