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THE PROVISIONS RELATING TO THE LEGAL INCAPACITY OF THE
PARTNER IN SAUDI LAW: A COMPARATIVE STUDY

Fuad Shehab Shyyab
Assistant Professor, Private Law Department,
College of Law, Taibah University, Al Madinah Al Munawarah, Kingdom of Saudi Arabia
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Abstract. In Saudi law, the provisions relating to the incapacitated partner are organized by three laws, namely the
companies law, the civil procedural law, and the law of the general commission for the guardianship of trust funds of
minors and their counterparts. In studying these texts, we found that the Saudi law enshrined the protectionist side and did
not allow the minor to be a joint partner. This study praises this position, contrary to the French law, which allows the
emancipated minor to be a partner in a “Société en non collectif”, because of his approach which encourages the creation of
enterprises. However, the incapacitated person can be associated in a joint stock company or in a limited liability company,
but, in Saudi companies law, it is found that the evaluation of the contribution in kind can have a negative impact on the
protection of the incapacitated person. So, the research recommends, in this matter, to borrow the solution adopted by the
French commercial code.

Keywords: Incapacitated person, the Idiot and the Unsound mind, Emancipated minor, Quarantine of the partner,
Evaluation of contribution in kind.
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