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The Conditions and Limitations Over
the Right of the Contracting Administration to Adopt All
Administrative Contractsto the Changing Needs of Public Services:
An Analytical Study in Consideration with the Decisions of the Saudi
Arabian Board of Grievances

Ayoub M. Al-Jarbou
Associate Professor &
The Department of Law, Dirctor
Institute of Public Administration
Riyadh, Saudi Arabia

(Received on 20/2/1427H.; accepted for publication on 1/8/1428H.)

Abstract. This paper discusses in an analytical approach one of the most important principles under the Saudi
administrative contract law that is the right of the contracting administration to adopt al administrative
contracts to the changing needs of public services. It defines the principle and clarifies its legal scope.
Moreover, the paper present and examine the administrative, legal and judicial guarantees and limitations
involving the implementation of such principle by government agencies. The paper focuses on the Board of
Grievances approaches regarding the principle. It shows that the Board of Grievances has declared that the
contracting administration has the right to adopt all administrative contracts to the changing needs of the public
services, even without express contractual clauses, because such right is derived from the public-interest factor.
The Board, however, in order to protect the interests of the contractor, imposes sufficient limits over the
contracting administration’s right to adopt all administrative contracts to changing needs. Some of these
lilitations are as follows: First, the contracting administration can only alter the way in which a public service
is performed by the contractor and cannot alter the financial terms of the contract. Second, this right must not
be used to change the essence and the nature of the contract. Third, the contracting administration must use the
right of modifying the contract within the lawful percentage. Fourth, this right should be used before the
completion of the contract. Finally, the right of the contracting administration to modify a contract is counter-
balanced by the principle of economic (financial) equilibrium of administrative contract. The paper provided
several findings and recommendations concerning such principle.
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