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Abstract. Professionals in Saudi Arabia and many other Muslim countries are irying to learn from past
experiences to resolve contemporary problems. Accepting such societal strategy. this paper will iltustrate one
example of how history could be used to present an argument to change the attitude of decision makers. The
argument is that the population of Saudi Arabia will double in the next few decades, this means that the built
up area will double if the society decides to keep the same standard of hiving, which will cost the society. To
minimize such cost, the paper proposes the search for a self-built system to construct infrastructure and the
search for self-managed systems of controlling the bult environment with the least possible intervention.

Introduction

The population of Saudi Arabia is said to double in the next few decades as the majority
of current population (more than 60%) are teenagers and younger. If the Saudi society is
to keep the same standard of living, the built up area should double. This is the major
concern of this paper. History has never witnessed such population growth. Regardless
whether we like such unprecedented growth or not, how should the Saudis prepare
themselves for it? The second concern is that all theories and tools of planning,
notwithstanding cultural differences, are developed in societies which did not experience
such sudden growth of population. If these two concerns are net faced. Saudi Arabia will
soon resemble other Third World countries characterized by the spread of squatter
settlements, overloaded infrastructures, homeless individuals, corrupted officials, to
name only few familiar blights.

The professional attitude is shifting from one planning model to another. from total
rejection of users to the acceptance of their participation. However, all those models
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share a common convection in most Third World countries, that is intervention is
essential for achieving a certain quality of the built environment, Interventions in Third

World  countries are often carried through both, regulations and constructing
infrastructures, roads, etc.

Regarding regulations, they need manpower to be implemented. With the
expected future growth of built up areas, Saudi Arabia will need a massive number
of civil servants to control the built environment. Although Saudi Arabia might be
able to afford such control financially, the question is: is it in the society's interest
to invest so much in controlling the built environment? In short, the paper proposes
the search for a self-managed system of controlling the built environment,
Regarding constructing infrastructure, imagine the needed wealth to construct and
maintain an infrastructure equal in size to the existing one in the following few
decades. Thus, it might help too to search for a self-built system to construct the
infrastructure of the future. Therefore, our effort should focus on two parts: the first
is a search for a self-built system to construct infrastructure; the second is the search
for self-managed systems of controlling the built environment with the least possible
intervention.

Concerning the first, one would observe that there are vast infrastructured areas
within Saudi cities that are not yet utilized as they are owned by investors (land
speculation), while those in need for them do not have the needed capital to purchase
them. This is not only creating two socio-economic classes of people that are not
based on merits, but it is also wasting part of the societies' wealth as those
infrastructured lands are not utilized. Could we have a method of providing
infrastructure which will produce environments where the infrastructured lands are the
utilized ones? The latter is actually the case in most traditional Middle Eastern cities
where one can picture a compact environment of utilized properties abutting each
other.

The next obvious question is: why a piece of land in a town in the middle of the
desert has a quite high economic value whereas vacant lands are abundant? Of course,
there are many reasons for this such as: the parcel is infrastructured; or the parcel is
located in a strategic position to be used for commerce for example; but above all,
available surplus lands around cities are owned by the State and thus are not available to
the masses of people.’ To shed light on these questions, let us first review the process of
utilizing lands in traditionat Mushim towns.

"One might argue against this last reason that the State will uitimately distribute lands to individuals or
government agencies who will subdivide them and sell them to users. The question would then be: does the
speed of such process satisfy the rate of population growth to avoid land speculation.
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Revivification and Allotment

Land appropriation was common, since during the early Islamic period towns were
expanding and lands were often vacant. Not uoexpectedly, appropriation has been
extensively discussed by Muslim jurists and practiced by people. Jurists recognized
unclaimed and unused lands as dead-lands (mawar) and followed certain principles in
utilizing them.

Afevar Iiterally means “dead.”” With respect to properly it means unowned and
unutilized land [1. v.6, p.431[.7 Land is considered dead if there is no trace of building or
cultivation; if it is not used by the ncighboring locality as, for example. a common
pasture. burial ground. or as a source of wood or tood for cattie [3. p.63]. However,
dilferences among schools of law’ exist regarding the abutment of unutilized land to
urbanized areas. 1s it to be censidered dead-land or not?  All schools of law —-to the
exeeption of some jurists from the [lanafi rite-- consider it dead-land.”

According Lo the custom, dead-lands may be revivified and consequently owned
by the revivifiers. “Thva literally means “life-giving.” [t means that utilizing and using
dead-lands  brines ownership to the revivifier. There is ample evidence lrom the
Prophet’s traditions, rulers’ actions and jurists™ opinions to support the principle of
assuming ownership of dead-land by revivifving it through cuitivation or building on it
[8.p.71-841

TSRl el 2047819y defines micavar as “what is net urbanized or bt (Ceeneiry und that which belongs w it
tpasture Loud, G example), even it (that fand) s abutting urban land™ |2, p. 177

The mstitation of kslam 1s based on three sources: the Quran. the tradion of the Prophet and the teaching ot
et Fhe first two sources were abwavs relerred o by jurists aiterprening the las This resotted o the
development ol difterent sehiools of Law. wnd gave the Lslamic Tegal system it idennty and cobesion. The nost
anthoriative  schoeols of law are the Hlanadi school of taw tounded by “Abu Lianifah (d. 150/

Vsl covers
Indue Pakistan, Bangladesh, Turkey. parts of Syriae Southeast Asia and Chinas the Maliki school ol Taw of
Nalik ol T799795) which covers Noeth and Central - Afticas Upper Povot the Sudan arad West Adrica the
shatva ~chooi of Tow of Imam Shatva odo 2040819y which covers Beapt the southern and castern Arabian
penmsulas Last and Mendional Atnea and parts of South-Llast Asiac the Hanbab school of " Ahmad b imbal
tdo 24855 which covers the entire Mushim world but does not prevail iany region except the centra
Mrabian peninsuba, Any individual can choose any rite as they are constdered equally vabid or can even chanee
lrom ane school w another. The magor detfferences between these schools are methodolociest, based on the
partreular method cach founder used to mterpret the law sueh as gy tanalogical reasonmg) ro v fopimion)
and Cne (eansensus doctorum. For details in Bnglish see |4, p, 21, 22

“he Thnbal nite defines meve s “what 15 not owned by anvone or has no race of urbanization a7 3
VO poan3t The Maliki rite defines it as “the land that 15 not owned by any person and 15 not nseful thecause
it ol utthzedy {6, v L p 307] Those who disagree with the ghove detinition are "Abu Yusut'td, 182/708)
and Abo Hantfa frome the Hanah school of Taw. “Abu Yusud defimes nas, " Any Tand distanced 1rem the
urbanized arcas s that ifa man calls out foudly from thence (the edge of urbanized arcal s voree cannot he
heand trom there™ |7, p Y095, v 5. p 56|
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The Prophet said, “The people are God's people, the land is God’s land. he who
revivifies a piece of dead-land wiil own it, and the unjust root has no tight™ [9. p.917.° A
man who had revivified dead-land came to ‘Ali (the fourth caliph) and said, [ came
across a land that was ruined or its (original) inhabitants had left it. and | dug streams and
cultivated it *Ali responded, “Eat pleasurably (enjoy it) you are righteous not impious,
a revivifier not destroyer.” [bn Qudamah (d. 620 H.) relates that “Revivifying dead-lands
is the custom in all regions even if there are differences among jurists regarding its
regulation” [9, p.63: 5, p.563].°

Allotment is similar to revivification, “fgfa’ literally means the act by the ruler of
bestewing or allotting a piece of land to individuals. Allotments are. in general, of two
types: the frst type is one of allotting fiefs to be owned through revival. The second is that
ol allotting land with the right of utilization but not ownership.” In both types the ruler may
aive allotments  to individuals from dead-lands or lands owned by the State. Allotment was
practiced mainly in cascs of new towns. Al-Baladhuri (d. 279/892), in his documentary
Futul al-Buldan, has mentioned the word “igra " (allotting) more than ninety times. In one of
those citations he reported that when the Caliph Ja® far resided (232/847) in Haruni he “built
many  buildings and made allotments to the people in the back of (the town of) Surrah-man-
ra’a. Then he established the town that he called al-Mutwakkiliyyah..” {13, p.134-295].

The concept of demarcation was practiced with revivitication and allotment.
Demarcating ( Jhfijar) a piece of land with stones or the like do nol constitue
revivification. Whether a person demarcated land or was allotted a fiel by the ruler, the
limit is three years, then his right lapses.”

Principles of Revivification and Allotment

One would think that such attitude of establishing ownership would be charged with
disputes among inhabitants. This was not often the casc as there were principles used to

“Malik explained, “the unjust toot 1s whalever is taken. o planted without right.” e also stated
“{Revivilving) what 15 {customarily) done in our community”™ {10, p.3281 11, p.3401 The traditons regarding
revivification are ample with some similarities, Fvery  book of law is full of such traditions. Te name one,
AL Ubayd al-Qasim bin Salam (0 224 11} docunented six traditions in s book Ariad al-amead |12,
362306

Tor example “Umar b ~Abd al-"Aziz (d. LO1/720) wrote Lo hin sovernor requesting him o recognize the dead-
Lands of those who revivity them. as ewnership [ 12, p. 3691

The fist type s called Cigla’ tamiik, the second s g argdrled [7,pp. 2272400 2 pp 190-1980 5V 5,
PP AG7AR0]

¥I'his is based on the Prophet’s tradition, “the common (unowned’ land belonps t God and his Prophel, then it
5 vours. He who revivified dead land owns it, and the doararcator has no right after three years.” 1t is reported
that “Uimar-- the second Caliph —-said “he who revivitios doad land owns 1o but the demarcator {mdhtajir) has
no right atler three years.” "Abu Yusufl explained '+l 1cason for “Umar’s proclamation is that people
began to oceupy dead-lands without utilizing theo |3, . 5]
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deal with expected disputes. Moreover, ail those principles applied to revivification and
allotment provoked and helped people to act in order (0 own lands. Some ol those
principles are reviewed next,

Negligence

All schools of law agree that the ownership of a property which is not owned throneh
revivilication does not lapse as a resull of the owner’s negligence.” Tloweyer o len
jurists arguc that some small and invaluable objects. because of their nattre. can b Lk
over by others if neglected by the owner for a long period of time. An exanpie ot such
objects would be building materials which may be picked up, since the person swhe ok
them up makes benefit from them. This principle does not apply ifsuch objects tall Tros
a building without the owner’s knowledge."” Ziyad proposed rebuilding the oy e
building in  al-Basrah in order to eradicate the association ol his name witl the brldim
lle was told that such reconstruction would, 1o even greater exient, link his e to 10,
building. Thus he abandoned and demolished it. “Thereafter. most ot the dweibin,
around it were built by (using) its deserted mud, bricks, and doors.”"!

Is the ownership of revivified dead-land rescinded because ol the resivatier
abandonment? Some  of the Hanafi jurists consider long-term negligenee us il
permission for others to use the property and not a relinquishment of ownership. ¢ hers
arene that ownership lapses with nt‘:g,lig,cnce.12 The prevailing schoul of law in North
Afvica considers revivified land  that is neglected for a long time fo be dead fand agan,
thus it can be revivified by others "

“rom the 1lunafi rite “whoever owns property whither he iz Mushim o Phomme cless il Chnstians)
whitever the ncans, his awnership does not lapse because of neglipence. Evernit he swns adueling thit 1s
reined for vears or centwies, (the dwelling) still belongs to the owner and will not be considered dead land ™
Zawabit Al-Figh, p37A [eited m oo, V.1, p377) From the Hanbali rite Tou Qudamai states that property
“whiclt is bowght oy reecived as # 21t cannot be owned (by vthers) through revival ™ |50V 5 p.aod]
e principle does nol apphy i the properly helongs tooan orphan or wag/. This opinion s manly based on 1
B Abdubinh™s sttement The Prophet permiitod us (1o pick up) sticks. whips. ropes and the bker 2 man
atchs 10 and benefig from i See [6,V T p S for dutail see [, Vi plds
" oseems e building was koown as Zivad’s burtding [13. p 344l As-Samthadi reports another incident
which may havie been political revenge in which the governor of al-Madina, during Uisham B0 " Ahd al-Mahik's
selpn CIGEPT00 123/743) coustincied the market and dessed 0 When Hisham died. the inhabitants of Mading
demolished the anstruction: the shabbab relates that e peophe demwhished ihe mptdime ppropriated its doors,
ther vt and e i-fead sisthe b e thind day (e budidingy wa levelea” |13 V.20 polao)
Somte Vhenat sobolars. sueh as Cabhu el i A al-Balking arene that reviviticaton decs not o o
cawiership, oo 1 menns owne s clthe tand uiiization (6, Vo, p 382
fe taken beezuse of this Prophet’s tradition, “he who reviviies dead land owis
it Smee the land was origimally avaitable and if 1 s neglecled so that 1t becomes dead again. then it returns
{to s original stete) of being avoilable, as when a person takes water {rom a niver and retums it However.
most junists disagree with Mabik's epinton, For example, Da-Qudamah contests such oprinon, He argues thai
s person reviviiies dead lond and selis i, then the second owner will be permanently the vwner of the Jand.
cven il he neglects it Thus Malik's opinion is not valid {5,V 5 p 364

Malik vokes Tsuch L b oan
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Demarcation and time limitation

Does  demarcating ('ihtijary a piece of land with stones or the like constitute
revivilication”? Regarding demarcation as  a first step towards revivification, the 1lanafi
school of law considers placing stones or other markings around the land mercly an
action preceding others, giving the revivifier the right not to be harassed."’ I'he Shafi'i
rite considers that whoever hegins revivifying a piece of land by demarcating boundaries,
Le. digging foundations or marking it out or nailing up wood as columns, but cannot
continue revivifving, has for three vears, by virtue of the demarcation. the right of
thiiisas (taking precedence over others) but not ownership. From opiniens of jurists and
actions of rulers, it is cvident that demarcated lands or allotments are not owned and so
min not be sold unless they have been revivified.”

Overlapping efforts

Phe principle of revivification, by its nature. inviies the overlapping of efforts, A
person may revive deliberately or inadvertently land that is owned by others. However,
the revivilier's effort is not wasted. The Prophet said, “He who cultivated the land of
others without their permission will have his expenses; but not his cultivation™ |12,
P304 However, if the owner refuses to compensate the revivifier. then both the owner
and the revivifier will share the property as partners. Meanwhile, the revivifier will not
be compelled to pay the owner the value of the land [16. 4401711 a person builds on

e vii=farrar trom the lanatt rite. 18 a person surrounded a prece ol land i order to revivily i, bat did not do
st tiree vears. then his right lapses. The ruler may take it back trom him and give it to others.” V|
Poans Jented in 6 VL p 3844,

"lor enaunple from the Hanbali rite. "Abu Ya'la reports, "I the demarcator wishes to seil the demarcated iand
Pt revivification. lie cannet do se as iis unlawful, This is the apion of "Ahmad b, Hanbal. ™ [7.p 211
this s e opinion of the Shati*i rite o, sec al-Mawardi. |2, P78 dbn Qudamah reports that it the allotice
did ot revivite the allotment “the Sultan shouid order him either 1o revivily or feave (the landd so others couid

duo it Smee he is o usurping from the people iheir commeon right, {the allottee) shoald be treated as i he were
standing o {the middle of} a narrow road. be is not benefiting hinsel. meanwhile he is nor allowing others o
Penctit” |50 V50 posef]s Al-Baladhuri reports that Zivad used Lo altow the allotees two vears and thes he
wintld tahe the et ond give others |13, p. 3561 This principle ot taking the allotments fiom unproductive
allotlees seems o bave been started with the Catiph  Umar. e took away the Jand of al-"Aqgig from Bidal b, al-
Flarith that - was given to Bilal by the Prophet and divided it among Muslims. 9. P30 Many other meidents
similar o this ene took place. See |12, p.366-369: 3 pp.61-62].

UCises were brought oo the Catiph *Uar i which people revivified picees of fands thinking that ey were
dead lands: und later the enginal owners of the lands proved to *Umar their ownership The original owners
were given by Cbimar dlie right cither 1o compensate the revivifiers lor their expenditere and 10 eclaim their
lands ot wueeept o price for he lands from ke revivifiers and transter ownership 1o them. "Abs ihayd
relates that the Pmayyad Cahph, “Umar b Abd al-"Aziz judged in such matters as - Umar, the second ¢ aliph,
Ixeept that he “pave the owner of the unatilised  Jard the right to tike back his land by compensating the
tevivilier tor s expendiore. and if he could nol feompensate him), the revivifier could pay him the price of
™ That ks the original owner of the land had 1o accept  the price set by the revivitier, it e conld not
conmpenate the revividier {12 p 367

Vlbn tiabib adds ceplaining the rato ol awnership, that the Land wll be evaloated as i i i vacant the
catumated price will be the value of the owner’s share. The difference berween such estimation and the vatue of
the property after building will be the value of the builder's share [ 16, p.441).
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land owned by others while the owners witnessed but did net react, then the owner must
compensate the builder in cases of dispute. But if the owner objected. then the builder
must demolish what he has built and  has the right to take away what he has built [12,
p.369)." Tinally, “the vevivifier is more rightful (in owning the land) than the
demarcator,” i.e. if a person revivifies land that is demarcated or allotted to others he will
own it.'” In fact, many cases were reported in which overlapping ol efforts took place
during the early Islamic periods. Those cases were uscd as guidelines by Muslim jurists
in resolving such disputes.™

Permission of authorities

Perhaps, this is the most important principie to our subject. All schools of law with
the exception of a few jurists from the Hanafl rite agree that, according to the Prophet’s
tradition, the permission of the State is not needed to revivify dead-lands.”' They also
recommend that the State recognizes the revivifier’s right in cases of dispute |17, p.38].
Malik makes a distinction between dead-land abutting urbanized areas and those which
are distant from it. He concedes that the former requires permission, but not the latter 2,
p. 17717, p.38).

Incentives to act

[n ail those principles of allotment and revivification, one fact is evident: land is
never sold by the State. Rather it is taken at no cost by those who put in effort to make it
usable. This basic concept implies incentive. Individuals are provoked to act in order to
own properties. If a person realizes that he can claim property without permission from
the authority he will do so, simply because owning properly is a desirable
accomplishment. If a revivifier knows that he will not only own the land by revivifying i,
but will also be rewarded by God on the day of judgment, he will act. I an individual
recognizes that it he does not utilize his own revivified fand, others may revivify and take

“lbn cAdam relates that if a person built on others” lands without theis pemussion. then he has 1o demolish
sue Iy building. But if he built with their permission then he will have his expenditure | 12, p 9y Lo, p442]

“Ihis statement seems to be well known among jurists. See for example; for the Hanbalivite |7 p 2110 5.

V5 pAe8] Por the Shalvinite [20p 1780 Hashivar af-Bajurt, V.2, p 39, cited by 6.V 1 p 383 Forthe
H walirite [1, V.6, p.433]

'An example of this s the book of @/-Kharay which was written by the jurist “Abu Yusul'to be used during
and aler the Cahiph Harun ar-Rashid™s reign (170/786-193/809). For, such disputes sev also [9. p. 90-99: 12,
P 302-371] lbn ar-Rami®s description regarding the resolution ol such disputes indicates that these principles
AW u(, stll applicd in Tunis during s lifetime (d. 734/1334) [16. p. 439443,

“Abu Hanifah, follewed by some jurists from the Hanall rite, asserts  that the permission of the ruler is
needed moorder to claim the right of ownership. But this view is opposed by all respected and eminent jurists.
ceo “Ahmad b. Hanbal, ash-Shafi‘i, "Abu Yusut, al-Mawardi. Ibn Qudamah, A. Y. FHanbali, ete. They argoe
that the Prophet, as God’s messenger, delineated the principles to be followed. They maintain that “He who
revivilies dead land owns it whether with the permission of the lmam or not.” For "Ahmad b. Hanbal’s opinion
soe 120 p 209, for al-Shafii’s opinion see {2, p.177]: for [bn Qudamah’s opinion, see |5, V.32 363]; for
Malik™s opinton see [ 14, V.3, p.8]: for *Abu Yusuf™s opinion sce [3. p 64
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it away, he is apt to act. If the individual that is allotted a fief knows that unless he
utilizes the land within three years, he will lose it, he will be provoked to act.

Thus, traditionally, most vacant lands were not sold, but gained through investing
effort.  On the other hand, in contemporary environments, the land became a commodity.
Abolishing traditional principles of ownership created land speculation. Land that once
had no value is now the first obstacle for a shelter. Because land now has value, large
land owners subdivide their property, increasing population density. Assume for a
moment that land, in and of itself, has no value, that its value depends on materials
invested in it, such as buildings and crops, it makes no sense to destroy the materials
invested in the site in order to sell the land. If the land has no intrinsic value, no one
would purchase undeveloped land unless it was strategically located for a specific
function, such as commerce.” For houses, people will revivify dead-lands, not purchase
them. Cities would spread horizontatly rather than become overcrowded and this would
not tax the existing infrastructure,

The major advantages of the traditional system, however, is that it did not atlow the
creation of a class of people who would manipulate parcels. Our contemporary system
does exactly that: land is given by the government to prominent individuals who will
subdivide the land into smaller parcels and sell them to the needy; or land is given to
government agencies which will also subdivide it to parcels and give them to their
employees or to the small portion of the general public who applied for grants. Few will
build on their parcels, while the majority will sell them, thus creating land speculation.
Thus, our blight is centered around the State’s attitude which abolished revivification.

It is difficult to suggest an average cost for a piece of land as it varies from one
location to another depending on endless reasons. However, in Saudi Arabia for
example, in most major cities, an infrastructured parcel of approximately 600 sq.m.
would cost between 15,000 to 70,000 US $ if it is not in the center of the town (this
figure does not include the cost of providing infrastructure which is already paid by the
government). The same argument applies to infrastructure: it is difficult to suggest an
average cost for the provision of infrastructure to a piece of land as figures vary
depending on the site’s nature, its proximity from utility resources (electric generators for
example) and the qualities of utilities (types of pipes used, method of wiring). However,
in the Eastern Region in Saudi Arabia, providing highest quality infrastructure for a piece
of land (20 by 30 m.) by ARAMCO Qil Company to its employees does cost 30,000 US
$. In other cities, one meter frontage could cost as high as 3,000 US §. These figures
include providing all needed utilities (water, sewerage, electricity, telephone, street and
side walk paving, traffic signs, ete.). As these figures indicate, the cost of infrastructure

*This comeept may not hold these days in cities with land shortages such as Singapore. But most, if not all,
Mushm or cven Third World countries have unutilised lands claimed by the states. We do not mean deserl
lands; consider Turkey, Egypt, Jordan, Tunis, Algeria, and Lebanon, tor example; they all have unutilised
lands owned by the state.
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could be lower than the land itself. Thus, if there is a system that would allow the people
to pay for providing infrastructure on dead-lands rather than purchasing infrastructured
lands owned by land speculators, the government will be relieved from the cost of
providing infrastructure, while the people will have cheaper lands to build on.

Before discussing the possibility of implementing these ideas, let us first explain
some legal aspects of streets in traditional environments.

Streets

Are streets or public spaces in general the left over areas from revivified lands? To
& large extent: yes.”” Who then owns those public spaces? The consensus among jurists is
that public spaces were owned by all Muslims collectively, not by the authority. When
*Ahmad b. Hanbal (d. 241/855) was asked about appropriating part of a wide street, he
answered that such action was worse than taking from one’s own neighbor, since taking
from the neighbor’s property is an appropriation from one person, while taking from the
street is an appropriation from all Muslims. Ibn Taymiyyah (d. 728/1328) was asked
about a man who bought a house that he wanted to extend. He bought part of the street
from the public treasurer, since some individuals testified that the land belonged to the
public treasury. Ibn Taymiyyah answered that no one has the right to seli any part of the
Muslim’s road. The public treasurer does not have such a right unless it is proven that the
land is owned by the public treasury —-if, for example, it was owned by a person who
transferred the ownership to the public treasury. He recommended punishment for those
who testified that the land was owned by the treasury {18, v.30, p.6-7; see also 18, v.30,
p.399-400; 7, p.213].

If the street is owned by all Muslims collectively, then ownership, because it is
frozen, increases the importance of the claim of control as a determinant of the streef’s
morphology. Certainly, the owners who control --all Muslims-- do not all meet to decide
if one individual may plant a tree or remove his bench from the street. There must be a
system or principle for such coliective control. The principle applying to main through
streets is that any individual may act and change elements in the street so long as no
damage is caused to the public and no one objects. Absence of objection implies tacit
approval of the action. If, however, even one individual objects, then the action may not
be allowed depending on the damage caused. The objection of one individual means that
all individuals of the controlling party have objected.”*

“ior an answer sce Chs. 4,5 and 6 of Crisis in the Built Environment: The Case of the Mustim City |8].

as-Sinami states that whoever acts so as to affect the public may be prevented from deing so by any
individual. “Abu Hanifal’s (d. 159/767) opinion is that any Muslim has the right to object to and prevent an
action before it starts or shortly after it is completed [19, p. 207-208].
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Territories

From other similar investigations, we may conctude that shared clements such as
forecourts, squares, streets and dead-end strects were collectively owned and contrelled
by the inhabiting party. The town is a series of adjacent propertics controlled by users.
This means that the morphology of these towns is the outcome of many small scale
decisions made by the users, i.c. the decisions were made from “bottom-up.” The users
occupted properties that formmed lanes and dead-end strects, the strecis were formed by
the  boundaries of the quarters [20]. Each territory contained other smaller territories that
held smaller territories, and so on. In Fig, |, number (1) is the purposely or intuitionly
lefl-over space from several territories (A)s: each (A) contained several (B)s and a shared
space (2). while each (B) contained private properties (U)s that share a space (3). All
(s, each controlled its property and was a member in the controlling party (B) that
owns the shared space (3). These occupants along with other {BJs controlled their shared
space (2). while spaces of (1) are controlled and owned by the whole group or {A)s.

Vig. I. Letfers refer to groups of individuals acting as one party, while numbers refer to spaces: cach
party A is composed of several Bs, while each party B is composed from Cs.

‘The major difference between our contemporary cities and  traditionat towns in
terms of territorial structure is that nowadays individuals do not control public spaces
direetly. External agencies, such as municipalities, do it for them. Any individual has the
right to enter any street. To the exception of private properties, territorial boundarics
within public spaces in contemporary cities are not well defined and thus professionals
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use physical elements to create the hierarchy of spaces such as public, semi-public and
semi-private. In Muslim towns, this was done through control. All spaces were private.
However, the group of users who were responsible for each space changed depending,
on the space. In other words, every spot of the city is controlled by a well-defined
party that inhabits the site and not like present day municipalities that are remote from
the site.

It a traditional environment is composed of autonomous territories, we can
cxpect the gate to be a conspicuous clement. Gates are, in fact, one of the major
characteristics of traditional environments. Because a party controls what goes in and
out through its gate, the gate is a very important sign of autonomy between
independent territories. I gates prevailed in traditional environments, the authority
could not penetrate beyond gates. Consequently, the maintenance and provision off
artitacts in those spaces were the responsibility of those residing and using that space,
not the society as a whole.

Gates were so common in the traditional environment that historians did not
document them in detail unless they were unusual. Describing  his visit to Istahan in
44471052, the traveler Nasiri Khosro states, *[ saw the markets of money exchangers in
which  there were two hundred exchangers; and each market had a wall and a very strong
gate” [21, p.102]. Furthermore, the vocabulary of gates was refined, indicating both their
importance and prevalence. Ibn Manzur defines “dars™ as the gate ol 1 dead-end street
while “daraba’™ is the gate of a thorough street.”

“rhe lemunology regarding gates varied from one region to another, in several ways. First. the sume gale Lor
the  same space could have different names. For example, Tbn Taymiyyah (d. 728/{328) who lived in
Pamascus. used the word “mashra ™ 10 refer to the gate of a dead-end street, while Ibn ar-Rami used the word
Cdarh” 1o refer tooasimilar gate in Tunis. Second, the same word was used to deseribe different gates. lbn
“Abdin (d. 12352/1836) states that “al-bawwabah is known customarily these days as the large gate located on
the head (ra's. ie. entrance) of dead-end streets or quarters (mahatlab)” Third, the same word was used 1o
duseribe different clements relating to territory or gate. [bn ar-Rami used darb 1o indicate a gate; al-Wansharisi
used it Lo refer to the [rame of the gate- -when a dispute ook place regarding the gate. the judge ordered the
demolition ol the door (al-bah) and uprooting the frame (darp); finally. al-Magqrizr ased it to indicate a
terriory. Al-Magqrizi states, “and [ used to live in the darb of al-"Atrak.” [(8, V. 30, p.11, 16, p336e i, v.s,
pA46:23.V.9.p.7, 24, V. 2 p.37]. Gales of quarters were usually crected by the residents. occasionally at the
request ol the anthorities. [n 864/1459 there were so many thefts that a group of wealthy people buill gates for
the new quarters of Cairo. In 903/1497 the governor of Cairo ordered those who do not have gates 1n their
quarters 1o build them, and the residents did so. Unlike gates of dead-end streets. the gales of quarters were
often butlt for security reasons, and although sometimes left epen during the day, they were usually closed at
night. In a festival in al-Fustat in 362/9471 where most of the population participated, the strects were
exceptionally not closed during that night. Gates used (o be closed after af- ‘isha praver {usually two hours
after sunset), and others were closed just after sunset. During troubled times, however, when thieves, civil war,
o invasion threatened, gates were closed for defense purposes. During the civil war i Cairo (791/1389) the
gates were guarded and armed. During the political instability in Cairo in 923/1517 the same thing happened.
IFor detanis see [B, p. 164-173).
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Responsibility

As the authority did not own or control public spaces, it did not take care of those
spaces, but rather distributed the tasks of building artifacts and maintaining them among
the residents of those spaces and thus principles were developed to deal with shared
responsibilities among neighbors, ie. there was a self-built system to construct and
maintain infrastructure.

The first of these principles was that everyone participated in building and
maintaining major public elements of benefit to the entire community. City walls are a
good example. In 792/1390 the inhabitants of Aleppo participated --either voluntarily or
under compulsion-- in the reconstruction of the city wall. However, when al-* Abdusi was
asked who should pay for the renovation of the city wall of Fez, he answered that it
should have priority over other renovations from wagfs (pious foundation) of the city
[25. p.64; 23, v.7, p.303-4].7° Al-Barzali from Tunis ruled that citizens should participate
by paying for the renovations in proportion to their property values, while owners of
dwellings that abut the city wall in such way that the city wall is part of the property wall
should be compelled to renovate the abutting parts. If they could not, they must sell parts
of their property and do the needed repairs [23, v.5, p.150-1].%

The seecond principle is that tasks for the general public’s interest but not
considered crucial, such as lighting the city and fire fighting, were distributed among
concerned parties. Lapidus concludes that during the Mamluks’ reign, “instead of
distributing the tax on the city as a whole, the people most directly concerned were held
responsible.™ in 383/993, each shopkeeper of Cairo was ordered to have ready a water
bucket as a precaution against fire. Manuals of inspecting markets {(fisba#) often ask
shop owners to be ready for fires. To illuminate Cairo, al-‘Aziz Billah ordered that
lantern should be hung out at night by the owners of shops and gates of quarters, dead-
end streets and houses [24, p.108; 26, p.29]. It was common practice for shop owners to
sweep and water the spaces in front of their shops. The many disputes about overdoing it
indicate the prevalence of this practice. For example, if the wetting were more than usual,
the shopkeeper would be liable for any cattle that slip and fall [23, v.6, p.420].%

Ryt i no revenues are available, then according to Ibn Marzuq from Miknasah, the people should not be
forced 1o contribute [23, V. 5, pp. 347-348].

*"As to the mosque, ibn “Abi Zayd had the opinion that the people should renovate it, but if they did not, or
could not, they should not be compelled to [23, v.5, p. 348].

He relates, “(t)he shopkeepers of the city, for example, were obliged to sweep and wet down the streets and
even to clean and repair the part of the public way which passed their property.” [25. p. 66].

PUntil 1246/1830 the shopkeepers and residents of Cairo were compelled to sweep and wet down the spaces
in front ot their properties, the city officials enforced this custom. This was alsc one of the muhtasib’s
responsibilities [27, p.8-9; 26, p.135-136].
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The third principle is that each individual is responsible for the mess he creates.
This attitude places those individuals in critical positions to act. For instance, although
shopkeepers were not responsible for mud resulting from rain-water since they did not
cause it, still if each shopkeeper swept the mud away from his shop and the mud
accumulated in the center of the market, then the shopkeepers were compelled to sweep
up the collected mud.*’

In some cases authorities compelled residents to level or pave streets. The Sultan al-
Ghuri in 909/1503 compelled the residents of Cairo to level their streets, and until the
[9th century the authority of Cairo used to compel the residents to do the same [27,
p.13].*" Such an attitude is understandable since the authority does not control or own the
street. However, legally the authority does not have the right to force residents to solve a
problem they did not cause. On this question, the judge '1ba Talid states that it is not the
residents’ responsibility to level streets if they refuse, but rather the responsibility of the
public treasury. Ibn ar-Rami relates that there was a road outside Tunis which became
impassable when it rains. He asked the judge Ibn ‘Abd ar-Rafi‘ (d. 733/1333) to compel
the residents living beyond it to level five hand-spans of its width. The judge refused and
asked him to bring him the owner of the majority of the lands involved. The judge then
convinced the owner to do the leveling [16, p.432].

The mess resulting from private properties is obviously the responsibility of owners
and they should eliminate it. In Kairouan, washing water flowed from some houses to
the street through small holes under doors. When informed about it, the judge of
Kairouan proclaimed that whoever did not stop the flow of water would be punished.
One of the house owners was flogged thirty lashes because his servant did not follow the
order. In another case, a person objected that a ruined property abutting him which
neighbors used as a dumping place was damaging his walls, It was ruled that it is the
responsibility of the owner of the ruined property to remove the dump near his
neighbor’s wall. However, the owner of the ruined property had the right to compel the
neighbors to clean his property. Such cleaning would be distributed among neighbors
according to the number of inhabitants per dwelling [16, p.385;23, v.9, p.36-7].

The final principle is that any element used by a specific group of people shouid be
maintained by them. Differences between users were not about who should do the
repairs, but how they should be done. For example, as-Sa’igh was asked about a small
dam that had been demolished. How should those who benefit from the dam share the
cost of repairs? Should it be according to the property’s area or value or the amount of
benefit the properties gained from the dam? [23, v.5, p.350]. A dead-end street is a good
example of shared responsibility among beneficiaries. Whether they all agreed or some

“Al-Lakhmi (d. 478/1085) was asked about the mud near waste water; he answered that each group of people
should remove the mud in front of their space [23, V. 6, p. 420-421:V_9_p. 65].

“In 1233/1817 the mufnasib Mustata "Agha was given the job of enfercing state orders to level strects.
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were compelled to agree, how should they share the responsibility tf, say. they want to
build a gate? In one casc it was decided that the cost would be shared according to the
resident’s wealth, since the poor do not have valuables to guard from thieves. Another
opinion was that the cost should be considered according to property, since an
mmprovement in the space would increase the value of even poor peoples™ property.™

We would argue that the above principles of distributing responsibilities produced
the best possible result, given the constraints of the time and place. However, others may
argue that the traditional open canals, for example, were unsanitary, Let us not forget that
this was not a matter of responsibility, but rather of tcchnology. Those canais were the
best that could be done at that time, given the residents’ poverly and low technical
ability, The population of the walled city of Lahore increased from 50,0000 in 1850 10
449.000 in 1982 and the city of Fez from 81,000 in 1926 to 449,000 in 1982.% This
crowth adversely affected the traditional quarters. Obviously, if we judge an
Infrastructure built to accommodate 1710 of its existing population, as in the case of
Lahore. the judgment will not be positive. In the Muslim world. cities were flooded with
low-income  migrants, authorities could not cope, and residents, who initiated
improvements in the past, no longer had the power to control their environments. The
vesult left the traditional quarters in a sad state. Professionals are using modern criteria to
Judge the situation and therefore draw mistaken conclusions.

Thus, the quality of the traditional environment was well controlled by the residing
individuals. The infrastructure was owned and controlled by the residents who used
theni. A newcomer would need such services, but in order to connect his property with
existing infrastructure he had 1o get the consent of the residents who controlled. There
were conventions giving users the power to disallow others to use their infrastructure.,
which ultimately controlled the population of the environment, To give one example: a
new house may only be connected to the waste-water canal if the owner of the new house
pays the owners of the canal his share of the cost if the canal runs through any house,
then he must also get the consent of that house owner. Obviously, the owners ol the canal
will not give permission unless their canal is capable of serving a new house, because it
is their responsibility to keep the canal in good working order. There were also
conventions regarding maintenance: the convention regarding repair of the canal in
Tunis. for example, was that the resident of the first house should repair what is in or in

Flbn ar-Rami relates that the residents o a dead end street wanted 1o repair { aradn iskainy things in their
space. and asked him to decide (or them thewr shares of responsibility and to put pressure on the ew who
refused 1o participate. 1bn ar-Rami asked the judge [hn *Abd ar-Rafi* about pressuring those who refused to
participate. The judge answered that since they are  partners in the space. those who refused shouid not be
compelled. Ihn ar-Rami comments  that this was common among the residents of a dead-end street Ibn “Hab
used 1o compel those who refused 1o participate if the majority agreed [ 16, p. 337 For the opinion of “Thn
TMabsee [23.V, 9, p 1.

“The piven caamples are the most common cases. 1'or other extreme cases of over popalation n the Third
World countries see. [28. p. 176-185]. For Lahore see [29, V. 4. p. 107].
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front of his house and participate with the resident of the sccond house in repairing the
part in front of the second house. Both of them share the responsibility of helping the
owner of the third house repair his section, and so on. Anyone who refused was
compelled to cooperate. The responsibility of sweeping the canal was shared among the
residents. fbn ar-Rami gives a detailed answer to all the possible cases depending on the
stope of the street, the direction of the flow of waste-water and the number of inhabitants
of cach dwelling, since a large family would produce more waste.™

If traditional principles of maintaining the environment were applicd today,
providing infrastructure would be the residents® responsibility, because they are the ones
who need it Its maintenance would also be their responsibility because they are the ones
who cause the mess. Lighting and planting public streets and spaces would be the users’
responsibility because it is a distributable task. Thus the authority’s only responsibility
would be taking care of things that are not crucial and that the residents did not cause.
such as. for instance, leveling minor streets. This is assuming that streets arc not owned
by the residents; if they are, then the authority can advisc or compel the residents to pave
or level the streets but should not perform that task itself. Paving major sireets for tratfic
and providing highways would be the residents’ responsibility since it is 4 necessity, Just
as the traditional city wall was. Everyone must share its cost or participate by labor. [n
this sccnario infrastructure is owned by the residents.

Previously, we were searching for a system that would allow people (o pay for the
provision of infrastructure on dead-lands rather than purchasing infrastructured lands
owned by land speculators. We saw that the cost of building infrastructure on dead-lands
could be cheaper than purchasing infrastructured lands from land speculators, We also
argued that within such a system, the government will be relieved from the cost of
providing infrastructure, while the people could find cheaper lands 1o build on as they are
only paying for the cost of needed infrastructure. How much would this system save the
society financially?

Infrastructures in contemporary Muslim environments are owncd and controlled by
governmental agencies. The network of infrastructure is not territorial. but rather linear.
It is ironic thal pipes for water and sewage run parallel, often in two different trenches,
yet are controlled by different agencies simply because they are viewed as two different
disciplines requiring two different skills! Each agency has its own interests; cach wants
more employees and funds. When an agency does its job, it finds the simplest. cheapest
and most durable solution, not necessarily the best solution for the user. For exampie,
when water flow-meters were installed in al-Khobar city (in Saudi Arabia}. to save labor,
two meters for two properties were installed simultancously because the water
connections of the two properties were initially adjacent to each other. Thus the meters
were adjacent, regardless of the location of wet cells {bathrooms and kitchens) within the

HEor detailed information sce [ 16, p. 366-378).
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properties. As a result, users have to make long connections. The agency controlling the
water mains in the city has saved a few hours of labor, but the users have to pay for and
maintain longer pipes forever.

If they are given the chance, users will find ways to solve their immediate problems.
For example, the residents of some communities have to wait months for the authority to
connect them to the water network. The authority distrusts the residents’ ability to make
their own connections. One may ask, however, who will try to get a better connection and
avoid future problems, the resident or the authority’s employee? The resident may hire
others to do the connection, but he will make sure that it is done well. Some residents
went ahead and made the connections themselves. Fearing that the infrastructure would
be overloaded, the authority proclaimed that whoever does so will have his water
disconnected for two months and be fined.>® But the State cannot guard the infrastructure
like the residing individuals can.

Centralization was introduced to Mustim and Third World countries along with new
technology. Unfortunately, this new technology was not tested under the traditional
principles of distributing responsibilities. Had it been so tested, principles could have
been developed to place infrastructure under the control and ownership of the residents.
Consider, for instance, that the sewerage system is owned and controlled by the residents,
in such cases all connections inside a property are the owner’s responsibility, while the
cotlector pipe in the street, the manhole etc., are the responsibility of all the residents
sharing it. They have to coordinate their pipes’ connections with other larger pipe-
collector owners, and so on. Because users are responsible, this may lead to the
development of, for example, gadgets to control or count the maximum amount of waste
and its type per dwelling, dead-end street and/or community. For exampte, in order not to
damage their sewerage, people will be careful not to throw grease down kitchen sinks.
Moreover, the boundaries between territories, or the location of gates, will have the
potential of being the points of connections, manholes, gadgets, etc. Any new addition of
floors by a property owner will be challenged by neighbors, since this could overtoad
their shared sewerage system. In other words, the residents, unlike governmental utility
agencies, guarantee that the system will be constantly guarded. This is an example for
what [ called “self-managed system of controlling the built environment.”

The above scenario has been created by accepting the contemporary situation in
which waste of a city has to be collected for treatment, Why does the waste from one
house have to tour the city from one pipe to another in order to be processed or treated
somewhere else? Controlling infrastructure by the residents will result in a different
organization of industries. The residents may decide to treat their waste on site rather
than paying for its journey through the city’s pipes. A group of neighbors may decide to

“his case took place in Riyadh. 4/-Jazeerah daily newspaper. issue no. 3974, August 16, 1983 (8/11/] 403).
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generate electricity’® and handle waste disposal in their quarter, thus leading to the
development of all kinds and sizes of waste disposal apparatus, such as digesters. To
name one example, a British company has lately manufactured Sewage Treatment
Systems that costs £ 500-800 to serve 30-40 individuals.”’ This argument does not apply
only on sewers, but on all utilities.

Conclusion

It is hoped that readers will not think that we are suggesting the wholesale
application of the traditional process, but rather we are searching for methods to learn
from history which could be a useful tool in such societal conditions as the ones in Saudi
Arabia. But if the above argument is not convincing, let us assume that the sewage of the
city has to be collected in one place, and residents have neither the necessary skills nor
the time to do it. Small companies or industries will develop to build and maintain the
necessary infrastructures if the residents, not the authority, have responsibility, i.e. the
private sector will take over. A group of neighbors will hire a company to build their
infrastructure. They will try to get the best quality for the lowest cost, and they will
supervise their infrastructure’s implementation as they do with their own houses. They
may ask companies to install most services in one trench to save labor. This will push
industries to develop the technology needed to accomplish such goals. Prospective
residents will try to build within infrastructured areas, spreading the cost among more
users. Thus, the system will generate a compact built environment which is economical to
the society. Or even, if doors of revivification are opened to the private sector,
companies will develop to provide infrastructure and then sell the parcels to the public.
The market economy through competition among the many companies operating at
different sites will bring the cost of infrastructured lands to a reasonable price.

Tons of books and reports were written about the innovative and efficient
approaches of the private sector over State’s bureaucratic rigidity. Even when “natural
monopoly™ as in the case of water supply or “economies of scale” as in the case of
electricity are there, it is found that the private sector is much more efficient if regulated.
We would ask: can we stand the present system of land speculation which will create
squatter settlements in the future or should we open the door of revivification or other
similar mechanisms. A revivifier may decide not to have piped water supply as itis
costly, he will depend on vending nonpiped water (the sale of water by carriers). This
will push him to consume less water where it makes then no sense to build sewers in
some communities, but rather use digesters. For that revivifier, electricity is the cheapest
of all utilities to connect to, while new technologies of telecommunications made mobile
(wireless) telephones available. If he is in a desperate need for a telephone, he will get it
even if he revivified a parcel in aremote site. This method would cost him much less

*Tior an example of a self-management power generator, see [30].

TThe company’s name 1s Conder Hardware Ltd. Winchester, UK.
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than owning a parcel nowadays. Thus, rather than being a homeless or squatter settler, he
at least has a shelter. But let us not forget that this situation will not be reached as
companies will be developed to provide all needed utilities with costs lower than the
existing land price. Morcover, innovative approaches will appear. The people may
decide not o have street lighting poles which is quite costly, They could easily agree to
light the street by installing lamps on the walls of their front facades, and so on. In other
words, diverse packages of infrastructures  will appear to replace  the standard
inlrastructure used by the authoritics that is difficult for some users to jump up to.
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