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CONSUMER LEGAL PROTECTION FROM FALSE AND DECEPTIVE
COMMERCIAL ADVERTISEMENTS BY SOCIAL MEDIA INFLUENCERS

Arwa Ibrahim Aljallal

Assistant Professor of Commercial and Insurance Law, Department of Private Law,
College of Law and Political Sciences, King Saud University, Riyadh, Kingdom of Saudi Arabia

(Received 14/02/1441 H., Accepted for Publication 14/01/1442 H.)

Abstract. Due to the increasing role of social media and the amount of commercial advertisements promoted by social
media influencers, which in many cases turn out to be false or deceptive, it was clear that there is a need for providing
legal protection to consumers from the negative effects of such advertisements. This need is also stressed by the overlap
in the laws and regulations organizing the commercial advertisements process. This study aims mainly to arrive to
suggestions and recommendations supporting the legal protection of consumers from deceptive and false commercial
advertisements especially those promoted by social media influencers in Saudi Arabia, by analyzing the current laws and
regulations in that regard. The study reviews the concepts of commercial advertisements including those which are false
and deceptive, and social media influencers. It also reviews the civil and penal legal protection options for the consumer
from those advertisements, and the protection through responsive/self-regulations which is used widely to protect
consumers. The study concludes that there are various layers of legal protection, however, they are scattered and not
comprehensive and suggests some concepts and recommendations. Most importantly, it suggests considering the
responsive/self-regulation module supported by enforcement for the regulation of commercial advertisements in Saudi,
provided that this is done gradually. It also stresses the need for a comprehensive law regulating commercial
advertisements as a first step to improve the chances of success of such module.

Keywords: Social media, Commercial advertisements, Influencers, False, Deceptive, Consumer, Legal protection.
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(27) Article 2(d) Unfair Commercial Practices Directive 2005:
“ ‘business-to-consumer commercial practices’ (hereinafter
also referred to as commercial practices) means any act,
omission, course of conduct or representation, commercial
communication including advertising and marketing, by a
trader, directly connected with the promotion, sale or
supply of a product to consumers”.

(28) Article 2(i) Unfair Commercial Practices Directive 2005:
“  ‘invitation to purchase’ means a commercial
communication which indicates characteristics of the
product and the price in a way appropriate to the means of
the commercial communication used and thereby enables
the consumer to make a purchase”.

(29) Article 2(c) Unfair Commercial Practices Directive 2005:
“ ‘product’” means any goods or service including
immovable property, rights and obligations”.

(30) 1 (2) The English Consumer Protection from Unfair
Trading 2008, No. 1277, part.

(31) Article 2(a) Directive 2006/114/EC of the European Parliament
and of the Council of 12 December 2006 Concerning
Misleading and Comparative Advertising (Misleading and
Comparative Advertising Directive 2006): “ ‘advertising’
means the making of a representation in any form in
connection with a trade, business, craft or profession in order to
promote the supply of goods or services, including immovable
property, rights and obligations”.
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(26) Directive 2005/29/EC of the European Parliament and of
the Council of 11 May 2005 concerning unfair business-to-
consumer commercial practices in the internal market
(Unfair Commercial Practices Directive).
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(38) Article 2(b) Directive 2006/114/EC of the European
Parliament and of the Council of 12 December 2006
Concerning Misleading and Comparative Advertising:
“ ‘misleading advertising’ means any advertising which in
any way, including its presentation, deceives or is likely to
deceive the persons to whom it is addressed or whom it
reaches and which, by reason of its deceptive nature, is
likely to affect their economic behaviour or which, for
those reasons, injures or is likely to injure a competitor”.

(39) Loin 79-1150 du 29 Dec 1979, J.O. 30 Dec 1979.
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(49) Article 2(b) Unfair Commercial Practices: * ‘trader’ means
any natural or legal person who, in commercial practices
covered by this Directive, is acting for purposes relating to
his trade, business, craft or profession and anyone acting in
the name of or on behalf of a trader”.
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(64) Regulation 2(1) Consumer Protection from Unfair Trading
Regulations 2008: “ ‘consumer’ means any individual who in
relation to a commercial practice is acting for purposes which
are outside his business”. “ ‘commercial practice’ means any
act, omission, course of conduct, representation or
commercial communication (including advertising and
marketing) by a trader, which is directly connected with the
promotion, sale or supply of a product to or from consumer”.
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(65) Regulation 2(1) Consumer Protection from Unfair Trading
Regulations 2008: “ ‘product’ means any goods or service
and includes immovable property, rights and obligations”.

(66) Article 2(a) Unfair Commercial Practices Directive 2005:
“ ‘consumer’ means any natural person who, in commercial
practices covered by this Directive, is acting for purposes
which are outside his trade, business, craft or profession”.
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e Directive 2005/29/EC of the European Parliament and of
the Council of 11 May 2005 concerning unfair business-
to-consumer commercial practices in the internal market
(Unfair Commercial Practices Directive).

e Directive 2006/114/EC of the European Parliament
and of the Council of 12 December 2006 Concerning
Misleading and Comparative Advertising (Misleading
and Comparative Advertising Directive 2006).
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e Consumer Protection from Unfair Trading 2008, No.
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o Federal Trade Commission 16 Cfr Part 255 Guides
Concerning the Use of Endorsements and
Testimonials in  Advertising.  Available at:
https://www.ftc.gov/sites/default/files/attachments/pre
ss-releases/ftc-publishes-final-guides-governing-
endorsements-
testimonials/091005revisedendorsementguides.pdf
(retrieved 18/1/2020).

e oS 55 sl o Aol Gl o

SJJLQ-H &M‘j L;JU r)’w}“ 6&.‘ ;-{.i.l?d..l” z\}J‘)U\ °
o5 B Byls] e ety eV 55 s i3
AV EE Yl (VTAYY)

(SFDA.DA 60) 3, C“U Wl caladl Y e
o oA ) @had) s dlae e Bazall
(VEE VA=Y /YY)

)\JZ{ SJJLA.H :tf)jgy‘s‘)bdﬂ (:LEJ :‘i-*c-‘i'd‘ M}U‘ L]
Fobs (Yeo) o3y ol sl
aV88Y /0 /14

o) bt R bl el Gl dam a5 e
AVEFV/Y /Y b (VY ) (3

el (V)
s Oley pVAVY ol (V) o3, Ol pam e @
Loy

s (F)
(:\‘\‘hZ\MJ(\T)(..B)Q).,LL):L@SM}MJAS °
L (W) 03, 056 p g o0 polall Gull OGN o

'f\QA.
d (1/\) (v-;) dj.:@ (’}w]w )btﬂ.” SJL?J‘ L’}-’u ®

.r\‘\/\'

313 gl ()

sles (0)
(V) o35 GUakodl o ML slall Sl 056 o
AYOVE/NY T sl



ey cee ALl 3TN el UMY o lgtnadd &5 S &A1 i (g5

Ayres, 1., & Braitwait, J. (1992). Responsive transcending
the deregulation debate. Oxford: Oxford
University Press.

Bardach, E., & Kagan, R. (1982). Going by the book: The
problem  of  regulatory  unreasonableness.
Philadelphia: Temple University Press.

De Veirman, M., Cauberghe V., & Hudders, L. (2017).
Marketing through Instagram influencers: The
impact of number of followers and product
divergence on brand attitude. [International
Journal of Advertising, 36, 798-828.

De Veirman, M., De Jans, S., Van den Abecle, E., &
Hudders, L. (2019). Unraveling the power of
social media influencers: A qualitative study on
teenage influencers as commercial content creators
on social media. In C. Goanta, & S. Ranchordas
(Eds.), the regulation of social media influencers.
UK: Edward Elgar.

De Veirman, M., Hudders, L., & Nelson M. R. (2019).
What is influencer marketing and how does it
target children? A review and direction for future
research. Front. Psychol., 10, 2685.

EASA (2018). EASA best practice recommendation on
influencer marketing. Available at:
https://www.easaalliance.org/sites/default/files/EA
SA_BEST%20PRACTICE%20RECOMMENDA
TION%200N%20INFLUENCER%20MARKETI
NG_2.pdf (retrieved 18/1/2020).

Freberg, Karen, Graham, Kristin, McGaughey, Karen, &
Freberg, Laura A. (2011). Who are the social
media influencers? A study of public perceptions
of personality. Public Relations Review, 37(1),
90-92.

Hayes, N., & Brown, D. (2016). Influencer marketing:
Who really influences your customers? New York:
Routledge.

Hennessy, Brittany (2018). Influencer: Building your
personal brand in the age of social media. New
York: Citadel Press.

Hudders, L., De Pauw, P., Cauberghe, V., Panic K.,
Zarouali, B., & Rozendaal, E. (2017). Shedding
new light on how advertising literacy can affect
children’s processing of embedded advertising
formats: A future research agenda. Journal of
Advertising, 46(2), 333-349.

Keller, Ed, & Berry, John (2003). Influentials (1st ed.).
Free Press.

Khamis, S., Ang, L., & Welling, R. (2017). Self-branding,
‘micro-celebrity’ and the rise of social media
influencers. Celebrity Stud., 8, 191-208.

Lee, J. E.,, & Watkins, B. (2016). YouTube vloggers’
influence on consumer luxury brand perceptions
and intentions. Journal of Business Research,
69(12), 5753-5760.

Schouten, A.P., Janssen, L., & Verspaget, M. (2020).
Celebrity vs. influencer endorsements in
advertising: The role of identification, credibility,
and product-endorser fit. International Journal of
Advertising, 39(2), 258-281.

LsLaall 8-y Ll

()

0 2B ET @ VAAY /Y VA VES (5, 0ab o
EEAR\AVAVARERRESTR QSN R R I SRRV I

.V'Y'upc\' CY"

| ] (Y)

e Partridge v Crittenden [1968] 2 All ER 421, HC QBD.
Pharmaceutical Society v Boots [1953] 1 All ER 482, CA.
Carlill v Carbolic Smoke Ball Co. [1893] 1 QB 256, CA.

LS ,9 )
Crim. 25 mai 1971-jcp. 1973-11-17423.
Crim.13 janvier 1971-jcp 1971-11-13632.
Paris 15 avril 1972-G.P. 11-407.
Cass. Crim., 12 Nov. 1998, Bull. Crim., n 861.
Cass. Crim., 23 mars 1994, D. 1994, D. 1994, p. 131.
Cass. Crim., 14 Oct. 1998JCP, ed. E. 1998, pan., p. 1904.
Cass. Crim., 25 Juin 1984, D. 1984, p. 80.
Cass. Crim., 18 Nov. 1986, J.C.P., ed. G., IV, p. 35.
Deperez (p.) et Fauchoux (v.), Lois, contrats et usages
du multimedia, Deprez Dian Guignot, 2001, p. 126.
Civ. Juillet 1968-G.P. 1968-2-298.
e Civ. November 1970-JCP11-169- not. J. Ghestin.
e Crim. 4 Fevrir 1986-B Crim. no 105.

33 2SI 1 4 el

e https://www.media.gov.sa/news/2261 (retrieved in
7/5/2019).

e Billion (v.) La publicite sur Internet: http://www.publicite
sur internet.html (retrieved in 10/5/2019).

e Ismail, K. (2018). Social media influencers: Mega,
macro, micro or nano. Available at:
https:/www.cmswire.com/digital-marketing/social-
media-influencers-mega-macro-micro-or-nano/
(retrieved 21/1/2020).

e Newberry, Christina (2019). Influencer marketing
guide: How to work with social media influencers.
Available at: https:/blog.hootsuite.com/influencer-
marketing/ (retrieved 11/1/2020).

sl g A1 sl

Alassani R., & Goretz, J. (2019). Product placements by

micro and macro influencers on Instagram. In

International Conference on Human-computer
Interaction, Cham: Springer, 251-267.



(VEEY /Y YY) oL N8V §-T00 o o oY) ¢ (18 e (Gl p gladls 3 52 1) 5 s ST dnslr &V e

Wojdynski, B. W., & Evans, N. J. (2016). Going native: Steffi, D., Cauberghe, V., & Hudders, L. (2018). How an
Effects of disclosure position and language on the advertising disclosure alerts young adolescents to
recognition and evaluation of online native sponsored vlogs : The moderating role of a peer-
advertising. Journal of Advertising, 45, 157-168. based advertising literacy intervention through an

informational vlog. Journal of Advertising, 47(4),
309-325.





