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countries of the Union to permit the
reproduction of {literary and artistic} works
in certain special cases, provided that such
reproduction does not conflict with a
normal exploitation of the work and does

not unreasonably prejudice the legitimate
interests of the author.”®
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“Members shall confine limitations or
exceptions to exclusive rights to certain
special cases, which do not conflict with a
normal exploitation of the work and do not
unreasonably prejudice the legitimate
interests of the right holder.”®

sl i O Ll elaeNI Jpu”
oan e i ol G gadl e clelimaNl
210 A B e WACE RO BN
Uyine b sy g JZ Y5 ol SNz

Mgl e s 2l AlLall

() Sl RS Bl 3ol Al L3l Z301 (1)



o A5 03 0 5k Bl &y S liaal] ol el V1 o) Ul VY

Joloeld dmy 2l el s pia) s
ol 3 A3l Gy bl axlg I Wl
o b G Ol (Sl e O aB chaiis
Wl doelall s dgr e A3 B gim u 051 531
Bl G RSl eyl By o 2T B e
®Storm Impact, Inc. v. Software of the Month Club
31V remts OF ) o )Ll o o 031 ) 21SCs
B oo b s Bl clSe o sl
oAl Calge I e daldl dkall (6 s
LY ol 1dn oty S e WAl 35 e il
Bl liall Y ¢ b 2 AN e O s
Sl L oy gl e el oy Lo Lo sl
Cledls der o laall Gl Gp 0511 855 0
(A g e Lo el o 23U

OSN3 sl plasza ¥ pellasas Lt
G 058 e VoY Bl oy b de Bl
Lo o Bl wghouts udl 311 OB ¢ S5 a1 3l
@l S e ey il oplinas ClS
Sl o Lot 5 i Lgalddeal aiay g 0w sado
ROCIRRECMN PR PR C) (PP Sy ERICR N

(6)  Storm Impact, Inc. v. Software of the Month Club, 13 F
Supp. 2d 782 (N.D. III. 1998).

(7)  U.S. Copyright Act 1976, section 102: “Copyright protection
subsists, in accordance with this title, in original works of
authorship fixed in any tangible medium of expression,”
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(5)  Folsomv. Marsh,9 F. Cas. 342 (C.C.D. Mass 1841) (No. 4,901).
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(8)  U.S. Copyright Act 1976, section 107: “Notwithstanding the
provisions of sections 106 and 106A, the fair use of a
copyrighted work, including such use by reproduction in
copies or phono records or by any other means specified by
that section, for purposes such as criticism, comment, news
reporting, teaching (including multiple copies for classroom
use), scholarship, or research, is not an infringement of
copyright. In determining whether the use made of a work in
any particular case is a fair use the factors to be considered
shall include:

1. the purpose and character of the use, including whether
such use is of a commercial nature or is for nonprofit
educational purposes;

2. the nature of the copyrighted work;

3. the amount and substantiality of the portion used in
relation to the copyrighted work as a whole; and

4. the effect of the use upon the potential market for or
value of the copyrighted work.”
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U.S. 417,451 (1984).
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(14) Pub. L. 102-492, Oct. 24, 1992, 106 Stat. 3145. “The fact
that a work is unpublished shall not itself bar a finding of
fair use if such finding is made upon consideration of all the
above factors.”

(15) Craftv. Kobler, 667 F. Supp. 120, 128 (S.D.N.Y. 1987).
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(16) Sony Corp. of America v. Universal City Studios, Inc., 464
U.S. 417,451 (1984).

(17) Sega Entertainment, Ltd. v. Accolade, Inc., 977 F.2d 1510,
1527 (9th Cir. 1992).
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(19) U.S. Copyright Act 1976, section 120: “The copyright in an
architectural work that has been constructed does not include
the right to prevent the making, distributing, or public
display of pictures, paintings, photographs, or other pictorial
representations of the work, if the building in which the
work is embodied is located in or ordinarily visible from a
public place.”
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(18) Leicester v. Warner Bros., 232 F.3d 1212 (9th Cir. 2000).
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(20) Kelly v. Arriba Soft Corp., 336 F. 3d 811 (9th Cir. 2003).
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(21)  Authors Guild, Inc. v. Google Inc., No. 05-CV-08136
(S.D.N.Y. 2014).
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Abstract. This study addresses a highly important issue, which is the use of a legally protected work under the copyright law without the
permission of the copyrights owner. This study analyzes the legal use of copyrights of the author in accordance with the copyrights law in
Saudi Arabia with comparison to the American copyrights law. The study focuses on the analysis of legal texts between the two copyrights
laws with an aim to distinguish similarities and differences with regard to the research problem. This study also discusses the principles of
legal use in international agreements. Additionally, the study discusses the effect of digital environment on the legal use of copyrights law, in
terms of the viability of the application of these laws on the uses in the digital environment in both laws and judicial views. The study
concluded that there are some similarities and differences between the two laws, and the study provided some suggestions for Saudi
legislative reforms.



