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Abstract. In Latin and other positive legal theories there are two kinds of obligations: civil and natural.
The civil obligation has two essential elements: debitum (schuld) or debt and oblitation (haftung) or
responsibility. but the natural obligation has only the first element.

In most countries law does not determined the different kinds of natural obligation. because there arce
many causes tor existence of that illegal duty. So the judge is the only person who can decide the case is
or not considered as a natural obligation.

Although the Islamic conception adopt the same approach. the legal technique is different. In Sharia
Law no right or obligation can be changed from civilto natural state, However. the action can not be heared
atter lupsing a determined period, but the debtor ¢an pay his debt voluntarily becuasce the pure moral is
obligatary in Tslamic law on the basis of it's dogmatic source.

This study treats two positive and divine points of view. within the judicial role in classification or
quatitication of civil and natural obligation in the Hght of comparative civil law as it is applied in the grand
judicial systems in the world such as: The case law in Anglo-Saxon countries, statory laws inlatin countries
and Islamic method in some Arab and Islamic countries as the Kingdom of Saudi Arabia.



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

