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THE LEGAL NATURE OF ISSUING AND
TRADING VIRTUAL CURRENCIES

Benseghir Mourad
Associate Professor of Civil Law, College of Law and Political Sciences,
University of Abu Bekr Belkaid, Tlemcen, Algeria

(Received 20/01/1441 H., Accepted for Publication 22/04/1441 H.)

Abstract. Virtual currencies pose a difficult challenge for financial institutions, governments and international systems
alike. This paper aims to highlight the legal and Sharia-related nature of virtual currencies, as well as the legal aspects
related to the basis, controls and limits of circulation, in the light of their wide spread use, as well as their intangible
virtuosity and speed of circulation and the low costs of dealing with them. Virtual currencies pose challenges, risks and
motives of exceptional importance to the topic of this research. The study also aims to explain the legal effects of trading
with these currencies, with a focus on tracking the most important legal gaps and shortcomings, in addition to revealing the
great role that can be played by the law from the principle of the sovereignty of the state in the possibility of codifying
these currencies and their circulation.

The study concluded that virtual currencies, regardless of their various denominations or forms, although in fact
express a financial value in terms of origin, have no material existence. This is also because of the lack of legal regulations
in most countries' legislations, caused by their legal and sharia-related suspicions, risks and gaps regarding their value and
fluctuation in prices. These reasons made most of the world’s countries not to recognize the system of their circulation and
control, and have reservations about dealing with these currencies. The study also recommended that the free circulation of
virtual currencies is restricted to the idea of public order and is subject to the principle of state sovereignty. On the other
hand, the research highlighted the urgent need to intervene in legislation to codify the provisions of the virtual currency and
to regulate the market of circulation and control, in order to achieve legislative security in the financial and economic
fields, which is recommended by the study. It also recommended searching for mechanisms and safeguards that ensure the
circulation and control of these virtual currencies, once they have been adopted to ensure their legitimacy and guarantee the
effectiveness and dynamics of dealing with them.

Keywords: Virtual currencies, Bitcoin, Legitimacy, Trading, Control, Monetary system, Risks.
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Arrét du 22 octobre 2015, Cour de Justice de 1’Union
Européenne, 5° Ch, Arrét dans l'affaire C-264/14,
(L’échange de devises traditionnelles contre des unités de
la devise virtuelle «bitcoin» est exonéré de la TVA),

Skatteverket / David Hedqvist, Communique de Presse n°
128/15, Luxembourg. https://curia.europa.eu. 01/11/2019.

el Sl e a3
Myriam Roussille, Le Bitcoin: objet juridique non

identifié¢, Revue Banque & Droit, n° 159, janvier-février
2015, France, p 31.
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