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THE SUFFICIENT EVIDENCES FOR INSPECTION

Ashraf Mohammed Abdel-Qader Samhan
Assistant Professor in Criminal Law, Faculty of Sharia and Law
Al-Jouf University, Kingdom of Saudi Arabia

(Received 22/05/1439 H., Accepted for Publication 26/02/1440 H.)

Abstract. Most comparative laws conditioned the legitimacy of the inspection by the sufficient evidences of the accused
and by the existence of useful thing concerning the inspection with someone or specific place.

This study comes out of the following: There are two levels for the sufficient evidence to approve the inspection: one
level is concerning the sufficient evidences to accused someone (who is going to be inspected or his dwelling) by the crime
of the case, and this is what is called the sufficient evidences to approve the reasons of inspection. The second level is the
sufficient evidence to say that there are things concerning the crime of the case and it is useful for the inspection, and this is
what is called the sufficient evidences for the purpose of inspection. And these are different levels each one has its own
characters.

The study also found out that the sufficient evidence for inspection has its own privacy which is (the relationship
between the inspection and the arrest). Since the inspection is less in danger on humans freedom than arresting. Thus the
rule that approves the arresting approves the inspection, and this approves a basic thing in criminal procedure which is the
relativity of the procedure. Once it is more touching the accused procedural status or his freedom, the more it should be a
formal procedure and there should be more guarantee for him formally and objectively (one of which is the sufficient
evidence for the meant procedure). But we found that the rule that decided the sufficient evidence for arresting is enough
for inspection is only confined on the inspection of the person himself without his dwelling, and hence we are going to
differentiate between the two types of inspections.

Finally we found out that if the inspection is built on a previous investigation procedure, it is not conditioned by its
seriousness to approve its correctness, because of the impartiality of the investigation body, but this is simple and not
absolute presumption because the defense can approve the opposite of that to cancel the inspection (if it is approved that the
investigation is not serious) but the public prosecution should approve to the court the seriousness of the investigation done
by the criminal control authority to approve the correctness of the inspection. Considering its seriousness in investigation
because of their unavailability and the evidence of its existence which is derived from the integrity and the impartiality of
the entity that conducting it which is the power to investigate as a judicial authority.

Keywords: Inspection, Sufficient evidences, Dwelling inspection, Seriousness of investigations.
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