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THE RIGHT TO WORK FOR AN OBESE PATIENT:
A COMPARATIVE STUDY

Bashar Talal Al-Momani
Associate Professor of Civil Law, Department of Private Law,
College of Law, University of Sharjah, UAE
bmomani@sharjah.ac.ae
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Abstract. This paper addresses a modern topic related to the obese patient’s right to work, for the reason that protection for
such group is bounded. The obesity disease was not as worrying in the past as in present time, due to many factors led to
increase such phenomenon as wrong diet, the misuse of social media, and the absence of special Arab protective
legislations. The paper found that obesity disease negatively affects an obese patient in his right to work. Accordingly,
obesity is not considered as a disability, it is a unanimous medical condition that must be considered in the personal
criterion not in the objective one when the person is employed, as well as his right to work, and each case must be
examined separately. The purpose of the paper is to start a new legal research of modern human phenomena that required to
be addressed legislatively, as well as judicial answers by courts to consider obesity as a form of disability, and protective
means by employing the Western legislative and judicial experience as applied in the U.S., France and Europe.

Keywords: Obese patient, Right to work, Disability, Rights related to work, Special laws.
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Boisbriand (City), Cass number (26583) date 3/5/2000
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csc/sce-csc/en/item/1789/index. Last visited 16/7/2019.
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(24) Richardson v. ACT, No. 17-3508 (7th Cir. 2019) Roberts
v. City of Chicago, 817 F.3d 561, 565 (7th Cir. 2016). See
Morriss v. BNSF Ry. Co., 817 F.3d 1104, 1108-13 (8th
Cir), cert. denied, 137 s. ct. 256(2016);EEOC v. Watkins
Motor Lines, Inc., 463 F.3d 436, 441-43 (6th Cir. 2006);
Francis v. City of Meriden, 129 F.3d 281, 286-87 (2nd Cir.
1997). Auvailable at: http://www.ca7.uscourts.gov/ (last
seen 22/1/2020).

(25) “Obesity Can be Deemed a Disability at work: EU Court”.
Reuters, 18/12/2014 (last seen 21/1/2020). See EEOC v.
Resources for Human Development, Inc., d/b/a Family
House of Louisiana, Case No. 2:10-cv-03322 in U.S.
District Court for the Eastern District of Louisiana.

(26) Nadakavukaren, Kristy Schefer, The International Law of
Overweight and Obesity, 9 Asian J. WTO & Int’l Health L.
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v. Kommunernes Landsforening, ECLI: EU: C: 2014:2463
(2014).
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(56) Obesity and Overweight, World Health Organization
(WHO), January 2015, www.who.int/mediacentre/factsheets.

(57) About Adult BMI, Centers for Disease Control and
Prevention (15/5/2015), www.cde.gov/healthyweight.
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(54) James Andrew BASSOS (plaintiff respondent) v. Etihad

Airways PJSC (CAN 123078688) (defendant applicant).
File No. BD3944/2015.
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(59) Richardson v. ACT, No. 17-3508 (7th Cir. 2019) Roberts
v. City of Chicago, 817 F.3d 561, 565 (7th Cir. 2016). See
Morriss v. BNSF Ry. Co., 817 F.3d 1104, 1108-13 (8th
Cir.), Cert. denied, 137 s. ct. 256(2016); EEOC v. Watkins
Motor Lines, Inc., 463 F.3d 436, 441-43 (6th Cir. 2006);
Francis v. City of Meriden, 129 F.3d 281, 286-87 (2nd Cir.
1997). Available at: http:/www.ca7.uscourts.gov/ (Last
seen 22/1/2020).
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