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Fines under Saudi Government Procurement Regulations
An analytical study

Ibrahim Mohammad Alhudaithy
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Abstract. This paper focuses on delay, negligence and supervision fines which apply in public procurement
contracts. It shows that all public procurement must have a clause allowing public authority to apply the delay fine
if the contractor does not perform his contract at the due date. Otherwise, the contractor pays a negligence fine if
the contractor does not follow the specifications or the conditions of the contract. A supervision fine is paid by the
contractor in case of the contracting authority having to pay extra money for the observer contractor. The
procurement regulations do not require public authority to provide a prior court order to warn the negligent or
delayed contractor before applying the fines. The contracting authority has the power to apply such fines directly if
the contractor does not follow the conditions of the contract.

The aim of the fine is to push the contractor to perform his contract according to the conditions and the
specifications of the contract and to complete his contractual obligations at the time specified in the contract.

After following long procedures, the contracting authority has the right to allow the delayed contractor from
paying the delay fine under two conditions: the delay must be a result of force mejure; the second, the reasons for
the delay belong to public authority not to the contractor. These exempt procedures are unjust because the delay
was resulted from reasons unrelated to the contractor. This must be changed and the contracting authority must
have the right not to apply the delay fine if the delay was not caused by the contractor. The Board of Grievances
takes this into account and adopts a principle not to apply the delay fine if it was not due to the contractor.
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